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HOWARD J. ZLOTNICK , .
United States Attorney hug Z 10 38 iH 0]
District of Nevada LAOL L
Lloyd D. George Federal Courthouse CLiERK
333 Las Vegas Blvd. South, Suite 5000 BY
Las Vegas, Nevada 89101 DEPUTY

Telephone: (702) 388-6336
Facsimile: (702) 388-6803

HENRY C. DARMSTADTER
G. PATRICK JENNINGS
JEREMY N. HENDON

Trial Attorneys, Tax Division
U.S. Department of Justice
P.O. Box 683

Ben Franklin Station
Washington, D.C. 20044
Telephone: (202) 307-6481
Facsimile: (202) 307-0054

IN THE UNITED STATES DISTRICT COURT FOR THE

DISTRICT OF NEVADA
UNITED STATES OF AMERICA, )
) CivilNo. {C V-S5-O1- 8A5-PMP- LR
Plaintiff, )
)
V. ) COMPLAINT TO REDUCE ASSESSMENTS
) TO JUDGMENT
IRWIN A. SCHIFF, )
)
Defendant. )
)
)

COMES NOW the United States of America, by its undersigned counsel, and complains and

alleges as follows:

JURISDICTION AND VENUE

1. This is a civil action brought by the United States of America to reduce to judgment
outstanding federal tax assessments made against defendant Irwin A. Schiff.

2. This action is commenced pursuant to Section 7401 of the Internal Revenue Code of
1986 (26 U.S.C.), at the direction of the Attorney General of the United States and at the request and

with the authorization of Chief Counsel of the Internal Revenue Service, a delegate of the Secretary of the
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Treasury.

3. This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1340 and 1345, and
pursuant to Section 7402 of the Internal Revenue Code of 1986 (26 U.S.C.).

4. Venue is proper in the District of Nevada pursuant to 28 U.S.C. §§ 1391 and 1396
because defendant resides within this judicial district.

INCOME TAX ASSESSMENTS

5. Onthe dates and in the amounts set forth below, a delegate of the Secretary of the
Treasury made assessments against Irwin A. Schiff for federal individual income taxes, penalties, interest,
and other statutory additions for the tax periods set forth below:

TAX PERIOD ASSESSMENT DATE AMOUNT ASSESSED

1979 09/03/92 $ 44,199.99(Tax)
25,000.00(Tax Court Sanction)
1,847.72(Estimated Tax Penalty)
22,100.00(Fraud Penalty)

130,880.41(Interest)
09/04/95 239.13(Fees & Collection Costs)
1980 08/08/91 $ 36,413.00(Tax)
09/14/92 9.00(Fees & Collection Costs)
05/10/93 2,320.00(Estimated Tax Penalty)
10/22/93 18,207.00(Fraud Penalty)
04/24/95 14.00(Fees & Collection Costs)
05/01/95 14.00(Fees & Collection Costs)
10/16/95 20.00(Fees & Collection Costs)
1981 08/08/91 $ 8,484.00(Tax)
05/10/93 648.00(Estimated Tax Penalty)
10/22/93 4,232.00(Fraud Penalty)
1982 08/08/91 $142,497.00(Tax)
05/10/93 13,873.00(Estimated Tax Penalty)
10/22/93 208,765.52(Fraud Penalty)
1983 08/08/91 $ 24,127.00(Tax)
08/16/93 1,476.00(Estimated Tax Penalty)
03/24/94 32,264.10(Fraud Penalty)
03/24/94 40,401.20(Interest)
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1984 08/08/91 $ 5,567.00(Tax)

08/16/93 350.00(Estimated Tax Penalty)
03/24/94 6,632.34(Fraud Penalty)
03/24/94 7,697.67(Interest)

1985 08/08/91 $ 7,327.00(Tax)
08/16/93 419.00(Estimated Tax Penalty)
03/24/94 7,809.95(Fraud Penalty)
03/24/94 8,292.90(Interest)

6.  Since the dates of the assessments described in Paragraph No. 5, above, interest and
other statutory additions have accrued and will continue to accrue, as provided by law. The outstanding
balances as of July 6, 2001 are set forth below:

INCOME TAX PERIOD BALANCE DUE AS OF 7/6/01

1979 $ 426,955.33
1980 § 288,132.79
1981 $ 66,466.22
1982 $1,229,235.08
1983 $ 183,227.37
1984 $  37,755.50
1985 $ 4447249
Total: $2.276,244.78

7. Proper notice and demand for payment of the assessments set forth in Paragraph No. 5,
above, has been made on defendant Irwin A. Schiff,
8. Despite notice and demand for payment of the assessments described in Paragraph No.
5, above, defendant Irwin A. Schiff has neglected, refused, or failed to fully pay the assessments and
there remains due and owing the amount of $2,276,244.78, plus accrued but unassessed interest,
penalties and other additions as provided by law from July 6, 2001.
9. Defendant Irwin A. Schiff cannot challenge the amount of the federal income tax liabilities

assessed for tax year 1979 under the doctrine of res Judicata because those tax liabilities were
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adjudicated by final order and decision of the United States Tax Court.

10.  The federal income tax liabilitics assessed against defendant Irwin A. Schiff for the tax
years 1980-85 are based on federal income tax returns brepared, signed under penaity of perjury and
filed by defendant [rwin A. Schiff with the Internal Revenue Service on August 1, 1991.

11. The Internal Revenue Service has assessed fraud penalties for the years 1979-1985
against defendant Irwin A. Schiff pursuant to the applicable version of 26 U.S.C. § 6653(b)(repealed) in
affect for those periods. The fraud penalties assessed against defendant Irwin A. Schiff are based, in
part, upon (1) the defendant’s consistent pattern of willfully and knowingly failing to timely file proper
federal income tax returns; (2) the defendant’s consistent pattern of substantially understating his taxable
income; (3) the defendant’s consistent pattern of failing to maintain adequate books and records as are
necessary for the determination of his true and correct tax liability; and (4) the defendant’s consistent
pattern of failing to cooperate with an Internal Revenue Service investigation with respect to the
determination of his true and correct tax liability. The defendant engaged n the above-stated conduct and
behavior with a specific intent to evade or defeat paying the federal taxes lawfully due and owing.

12, The defendant is collaterally or judicially estopped from denying the amount of his federa]
income tax liabilities for the years 1980-1983, including the imposition of fraud penalties, based upon his

criminal conviction for income tax evasion (26 U.S.C. § 7201) in United States v. Irwin A. Schiff in the

United States District Court for the District of Connecticut (Criminal No. N-85-20 PCD) and based
upon the probation revocation proceedings conducted in connection with the above-referenced criminal
matter.
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WHEREFORE, the plaintiff, the United States of America, prays as follows:

A.

That the Court enter judgment in favor of the United States of America and against

defendant Irwin Schiff for unpaid assessments of federal income tax liabilities for the years 1979 through

1985 in the amount of $2,276,244.78, plus interest and other statutory additions accruing according to

law from July 6, 2001; and
B.

That the United States be granted its costs and atterney's fees herein, and such other and

further relief as this Court deems Just and proper.

Dated this 5/ " day of July, 2001,

HOWARD J. TNICK
United SpatesAtjbrney

e

HENRY C/DARMSTADTER
G. PATRICK JENNINGS
JEREMY N. HENDON

Trial Attorneys, Tax Division
U.S. Department of Justice
P.O. Box 683

Ben Franklin Station
Washington, D.C. 20044-0683
Telephone: (202) 307-6481
Facsimile: (202) 307-0054




